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June 5, 1946

Genoral J, H. Hiléring ( -
Lssistant Secretary of 3tatc tj@ \/L“
Departaent of State

Washington, D, C. Vi

Sir:

» The Comrnission on wuropcan Jewish Cultural Reconstruction

- begs leave to subait to you 2 plan for thc proscrvation and ulti-

nate disposition of the Jewlsh religious and cultural trcausures
vhich are sti1l] to'be found in Goeranany and .ustria,

The Commission is coposed of /merican Jewish rellgious
loaders, scholars and cducators. Other Jewish orgenilzations; which
togcther include in their femboership or reproscnt the entire
~aecrican Jewish communlty, share the Comiission's concern cbout
these opjects and arc collaborating with the Commission's efforts
to savc' then for mankind in general and the Jewish pcople in parti-
cular. If you wish to know precidcly who we arc, wc refer you to
the 1list of our mobers of the roverse slde of this pagc.

{ I
For morc than 2o thousang years Luropc was the conter of

Jewish cultural ana rcligious 1irce, Zuropcan Jews and especielly
thosc of Gornmany and Poland developed famous religious, scientifie
and othecr cultural institutions which, with their rich libraries and
rluseuns, dircctly or indirectly scrved Jows c¢verywhere spiritually
-and were in turn supported by thean neterinlily, Consider, for ex-
ample, the Jewish Theolog dcrl scuiinary of Vienna, by no means the
foremost Jewish cultural institution of pre-Hitler Zurope, It ro-
crulted its faculty ‘and student body from all Lurope; 1ts graduates
Served Jegwish corraunitices not only throughout Zurope but in
Palestine, the United States, the British Cormonwealth of Mations,
and other countries; prior to 1914 it was supported by Jews of the
various sustro-Hungardan provinccs, most of which 2rec no longer
~ustrian, and aftor 1918, by the Jows of the United States, 3outh
<«frica, and othen countriess,

Thus the Jowish Spirit was nourished ang kept alive ang
vigorous in spitc of the dispersion of the Jewlish people throughout
the world, The instrumontalitios, the tangible products, ‘and the

7 physical cabodinecnt of this long, devotcd, and often heroic spiri-
tunl ang Intellcctual actlvity weorg books, manuscripts, Tornh
scrolls and othep religious and cultural objects which constitute
& priceless heritage and one of thc¢ proudest Dossessions of the
Jewish Pcople. 1In order to Indicate to you the nuaber and
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officlal indifference or neglect but of inadequate resourcos--
physical and human. They can be protcected against deterioretion
and dispersion only ir they are¢ kept in appropriato structures and
placed in the custody end undcr the control of spccialists who are
compctent to identify and cataloguc them and to cvaluate claims to
them by whomsocever made, whether governaents or individuals.

(2) e are troubled about their ultimate disposition.

It scemns very clear to us and wc hope, Sir, that i1t will scom
equally cloar to you that justice and the welfare of the world re-
quire that they be so disposcd of as to scrve two purposes--tho one
negative and the othor posltive,

They must, in the rirst place, be so disposed of that they can
never agaln be misused to make war upon the Jews, by processcs of
distortion ana falsification, and ‘thus to disturb the tranquillity
of tho1world.

This implies that to the extent that they oxcecd the religious
and cultural nccds of the Jews who may continue to reside in the
countrics of their origin, they must be removed therofroa. In viecw
of the unregeneratoness of Zuropean anti-3amites, ¢specially the
Yazis, thore is grave dangoer ‘that they will agaein misuse Jewish
religious and cultural treasuros, to ‘the préjudice of the Jews andg
of mmankind, if theso arc permitted to remain in countrics in which
intensc anti-semitism is rampant.

Thcse objocts aust, in the scecond place, bc so disposed of
that they can ve uscd, as the Jows who created thom and the Jews
who throughout the centurlcs lovingly collectod and carcd for then
intonded that they should bg uscd, to scrve the spiritual and re-
ligious nceds or Europcan Jews, of the Jewish people as a wholc, and
of all mankind. '

This,too, lnplies that to the cxtent that they cxcecd the re-~
ligious and cultural .ncods of tho Jews who may continue to reside
in Central “Suropo, they must be raaoved Shore®rom.,  Thatb they
grcatly cxccod such nceds, actual and brozpoctive, there can be no
doubt. The attceapt of tho Nazis and of their anti-Semitic accom-
plices simultnncously Lo destrecy the Jowe of “urope ond to preserve
thelr rcligious and cultural trcasurcyg hes resulted in an crormous
disproportion between the nuer of Jews ond the number of thesce
treasurecs that still recmain in =~Mrop¢, a disproportion which emi-
gration can be ¢xpocted to increase, “hercas in 1933 thera were
approxinatcely 6,500,000 Jows in turope, cxclusive of Russia ang
?holgfétish Isles, today there arc only about 1,250,000, ‘whoreas
in OVNKPGIE WoTe - any Inagely 560 U So tNgFEERARY s and., in,
Tose tnabLY0RlEnE s SoRs e 380l Ter 8 ls it o tennanys Bn oy ana
about 5,000 1n ‘ustria,  hereas in 1939 thorec worc 3,300,000 Jews
in Poland, €50,000 in Ruacnia ong 700,000 in Hunpeary, today therc
arc only 165,000 in Poland, only 370,000 in furiania and only 200,000
in Hungary. "You will observe, S8ir, that the disproportion of which
wC have spoken 1is greatest in the case of thosc Jewish religlious end
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cultural objects which had thacir situs in Poland, Germiuny and
AU st I‘ia.

To the extent that these objccts ecxceod the roligious en
cultural noeds of the Jows who still reside and arc likcly to con-
tinue to reside in thosc countries or ¢lsewhere In Central Zurope,
they wmust be removed thercfrom for two rersons. Th¢ first is that
in no other way can they bo ‘iade to serve the needs of all surviving
Pollsh, Germen and Austrian Jows. 45 the result of normal caigration
and of abnormal flight from the Nazi tcrror thore Arc many, man
“0re such Jews living abroad than in Buropc. Obviously, they can-
not e¢njoy thc religlious 2nd cultural treasures of the Jewrics of
thelr native lands, even vicariously, unlcss they, thclr relisious
lcaders, scholars and oducators, can have access to them. Obe
viously, too, their intcrest In thesc objects is no less than that
of tholr less fortunate brothors who, largely agailnst their will, -
still live in Zurope. ‘ny disposition of thcese objects which dig
not. give full recognition to their interest in theum would surely
bc incquitable.

£

Tho second reason why the excess of these objects nmust be
taken from urops 1s that in no other wey can they be made So scrve
the rolligious and cultural nceds of the Jewish peoplc as a wholc.
as the result of the anninilation of millions of duropcen Jews, in-
cluding most of their rcligious leoaders, scholars angd tcachers, and
of the dispersion of the survivors, JZurope is no longer, and 1t {is
very unlikely that it can agaln become, a center of Jowish spiri-
tual and cultural actlvity, The groat centors of such activity arc
now, and will continuc to b6, Falestine and the United Statcs,
where so many thousands of the¢ survivors of lluropcan Jews hove
found refugc, Consequcntly, not only must the cxcoss of these
Jewish roligious and culturel treasurcs be reaoved fron Burope¢, but
they must also be so distributed among Jewish corrunitlies through-
out the world as best to sorve the spirituel and cultural nceds of
the Jewish pcople as o wholc:. This inplics that tholr restitution
cannot be and should not be governed by narrow lcgalistic con-
ceptions of titlc. Such conceptions may be cntircly appropriate in
the case or propcrty having only cconomic valuc but arc wholly in-
appropriate in the casc of thesc trecasures whosc valuc 1in moncy,
while large, is wholly incorriensuratoe with their sentimeontal value.
It 1s as a symbol of the potentialitics of tho huian wind and
spirit and as an instrumentality of their furthcr development that
thesc objects have tHeir rcal and Incalculable value.

IIT

In the light of the forcgoing considerations wo wish to
propose to you the policies by which the ultimate disposition of
Jewish religious ang cultural objccts in the “merican Zonc of
Yccupation should bc governed., If thoy arc approvcd by our
Govermacnt, we urge that it cndeavor to bcrsuade the British, French
and Sovict Governricnts to adopt then for the zoncs which the
rospoctively occupy.

-

r

:\/




RéPRODUCED AT THE NATIONAL ARCHIVES

//Mw,;t"“’“
. - : \
: o -5 =
e oy

Wwhen confiscated, these objects were differently situated
and difforently owned. ©“omec of thom werc In Germany, or Austria,
or other cnemy countrics; others were in the fricndly countries
which the Germans occupied. Some of them wore owned by individucol
Jews, others by Jewlsh comaunitics, snd still others by Jewish
philanthroplc or cultural institutions which took thc form of corp-
oratlons or associations or trusts. But wherever situatcd and
however owned, those objects should be so disposed of ns to respcct
both the Interests of their former owners and the intcrosts of the

Jewish pcople in them. However, this basic principle will be nis-

applied if ownership is mechanically identified with legnl title

and 1f cquitable intercsts are ignored. Individusl ownership was
both logal and beneficial, but comiunal ond institutional owncrship
was only lcgal. The beneficial owners of corriunal and institutional
propcrty were tho members of tho corraunlty or the Jeows whox the in-
stitution was created to serve, cither thc Jeows of n region or oll
Jews. It is these beneficial interests and not dry lcgal title
which must be respected in the disposition of thoso objccts,

For example, in 1933 thc Jewish community of Berlin,
which thon numbered 160,000 persons, owned a library of more than
80,000 'voluucs, and in 1838 the Jowish corraunity of Vicenna, which
then nuabered 180,000 persons, owndd a library of 34,000 volumcs.
Thoese librarics containcd many rarc itoems and were used not only
by members of thesc cownunitics but by Jcwish and other scholars
of the cntirc world. Today thc Jowish comaunitics in Borlin and
Vienna number rcspcctively 5,000 and 4,000 persons, soxc of whom
were, but many of whom werc not, :cmbors of the old coriunities.
Even 1f 1t be essumed that under Gorman and ‘ustrian 1aw these nocw
ghost communitics are the lcgal owners of the property of the old
communlties, it would, ncvertheless, be most unwisc and unfair to
rcstore these librarics to theom--unwisc because the almost cortain
result would be their dissipation, and unfair because the interests
of tho much larger nuaber of membors of the old corriunitics Wwho
now live abroad and of the Jewish pcoplc would be saccrificed on the
altar of legal title. :

This basic policy of respccting Beth the beneficial owner-
ship of Joewish religious and cultural proverty and the intsorast of
the Jewish pcople in them should be applied in thc fellewing mannecr:

I In the ceasc of objcets which had their situs in Gernany or
Austria:

1. Objects which can bo adequately identified as having been
Individually owned should bc rostorecd to their former
owncrs or to their lcgal successors upon satisfactory proof
of ownership, but objects felling within this category which
are ownerless or which arc unclairiod or the clai-is to which
arc not satisfactorily cstablishced, should be disposcd of
as horeinafter provided in sub-paragraph I-4,

2. .Objects which can bo .adequately identificd as having beon
owned by a Geraan or fustrian Jowish corraunity which has
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...... /EG;j::ed or beon rcconstituted, should be restored to the
cornunity, upon satisfactory proof of owncrshlp, in pro-
portion to the prospectlve religicus and cultural netds of
the comvunlty and its capacity to retain, to carc for, and
to use then for the religious and cultural purposes for
which they were intended. Objects fa ling within this
catcgory which are ownerlcss or which are unclaimed or the
conditions of whosc restoration to thelr owner arc not
satisficd, should be disposcd of as herinafter provided in
sub-paragraph I1I-4,

3. Objects which can be adcquately identified as having been
' owned by a German or Jfustrian Jewish philanthroplc or
cultural institution should be restorcd to the institution,
if it still cxists, upon satisfactory proof of ownership,
provided that the claimant clearly cstablishes that it
nocds and will hold sand use thc objects which it clailns
for the philanthropic, cducational, scicntific or other

i , cultural purposc for which they were intendcd or some

3 similar purposc, Objects falling within thils catcgory
which arc owncrless or which are unclaimed or the condi-
tions of whosc restoration are not satisfied, should be

| gisposcd of as herinaftor provided in sub-paragraph I-4.

4, All objocts which cannot be adcquately identificd as falling
within any of thc above categorlcs and all objccts which
can bec so identificd but which arc owncrless or unclaimed
or the conditions of whose restitution are not satisficd
should be distributed =miong Jowish rcligious and cultural
institutions upon and. in accordancc with the recomicnd-
atlons of the group of Jcowish rcligious lcaders, scholars,
educators, constituting the Board of Adviscrs hercinafter
referrcd to, who will be guided in making such recomnendations
by the rcligious and culturzal necds of the Jowish people and
espceially of the surviving victlns of Nazi persccution and
also by the desire of thce Jowish pcoplec to pay tributc to
thosc victiis who did not survive, es, for oxample, by
establishing a library in the Hebrew University in
Prlcstine as 2 merorial to thesc nartyrs for thelr faith.

II In the casc of objects which had thcir situs in Ruaonia, Hungery,
or Italy:

The saae policics should e applicd, but the results of
their application to thesc objccts and to those which nad

| their situs in Germany or Justria will differ in degrec. L
much larger proportion of the formicr than of the latter
will Yo restorcd to their owncers, whother individuals,
comaunitics or institutions. while, as we have peinted
out, only about 15,000 Jews now live in Germany and only

about 5,000 in sustria, therc arc still about 370,000 in
Ruaania, about 200,000 in Hungary, and nbout 40,000 1
Italy. Morcover, a much largor proportion of the Jowish
comrnunities and of the Jowish culturel instltutions of
thosc countrics have cscaped destruction end ere citner

3
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e perforiing their noraal functions or capablc of resuning
- their perforianc:s under iore forturate conditions,

III In thc case of objcets which h

ad their situs in Poland or in
one of the¢ Baltic States:

Tho sauc policics should b applicd, but their application
to these objects ig conditioncd upon the consent of the
Polish and Sovict Govermments., 4o urge that our Goveornment
try to obtain their consent. ¢ gspccially urge that
insofar as these objects c¢xcecd the rcligious and cultural
nceds of the vanisning Polish Jewish population, our
Government also try to induce thc Polish Government to reo-
nounce its rights to have the oxcess returncd to Poland,

Iv

We also wish to sugeest to you the manner in which these
policics should be Implenented ang adainistercd.

1. The Office of iilitary Government of the United States
should declere that it or some other official agency holds Jewish
rcligious and cultural objects in the /merican Zonc of Occupation
as trustee for their formcr owners and for the Jowish people. Ir,
however, thc United States and the other occupying powers should

subscquently recognizc somec Jewish body as the trustco of Jewlsh

Proporty in general and nas the agency for restitution andg indennt-

fication, thesc cultural treasurcs should also in that cvent be
included in its trustceship.

v 2. The Officc of iilitary Covermuent of the Unitod
States should crcate n Board of /Advisecrs to assist it in the ex-

ecution of its trust. It should be the function of the Soard to
assist the Trustee in 2ll matters relating to the salvaging, safo-
guarding and disposition of thesc objocts., The meombers of the
Board should be appointed by the Trustee upon the nomination of
the Commission on Zuropcan Jewish Cultural Recormstruction, the
Hebrew University, and the Synagoguc Council of .morica. For tho
rcasons statcd by Dr. dlagnos in his letter to Jou, dated Junc 4,
1946, it is appropriatc and, indecd, Imperative that the University
should be included atong the organizotions which will noninatc the
members of tho "dvisory Board. The inclusion of the Council is
fitting because 1t is the organization most reépresentative of
Jowish rcligious intorcsts in the United States.

The crcation of this Board will rocognize the
and exclusive intorcst of the Jowlsh pcople in thesc ob je
will provide the Trustoe with the spccialized knowledge b
LG objects thomselves and of the rcligious and cultural

e Jewish people without which the Trusteo will find 1t 4

. . ’
L not "impossible, to cxecuto tho trust.

5. Tho Trustce should do
tho task of classifying and ¢

legate to the Library of Congrcss
ataloguing those objests and of
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~Ing thelr foraer situs and owncrs. Cataloguing will
_ watly facilitatc tho sefcguarding and ultlmaetc disposition of
these objocts, and it 1s o task which only librariens, bibliographers,

end othor experts can perfor.

4, The Trustce should ascertain what Jowish rcligious and
cultural objccts of espcocial valuc heve becen lost, destroyed or
irreparably dameged since their confiscation, end should reouire
that they be roplaced by similar objects of comparabls value, 1°F
such c¢an be found in Geruen or Justrian librorics, archlves and
rusouns,

: 5, The Trustcc should crcate appropriatce tribunals to pass
upon claims to these objects. ° Gormaan or ‘ustrian tribunal 1s not
an appropriate onc. On Jpril 27, 1946, it was announced by the
Officc of Military Govermaont that it proposed to rcturn the control
of "property which was tho subject of ....... wrongful acts of con-
fiscation, dispossession, or spolintion" to the Germen lond govern-
ments which are to ascume responsibility for its restitutlon. o
protcst as cmphatically as woe can against thce Inclusion of Jewlsh
rcligious and cultural objects in this progran. To entrust the
disposition of thcso objoccts to thc Goernaan land govornments or
other Gdraan agencics is to descerate thom and gratuitously to of fend
decply the Jcewilish pegople.

. 6, The Trustee should disposc of thesc objects in accord-
ence with the policies hereinabove set forth, and the recomaendatlons
of tho Board of Advisecrs.

I should be glad to discuss these metters with you 1f you
so desire,

’

Respeoctfully,

The Comnission on Zuropcan Jewish
Cultural Reconstruction

JIROMS 1IICHAEL,
SCTING CHSIRMSN.
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