ke e R b s £ oo Al
ke, R Tags 10 S RN S Aedl Tk .

i oot
I { substance law Joe. 37,377 decrees the partial implementation of the

t A p—
| EMBASS ' O DECLASSIFIED @
REPRODUCED AT T TIONAL ‘ . -
yj oW e e sTATES | Autiorty N0 7050 e
Lo By xG¥ _ NARA Datelﬁ([k,."‘ 74
bhiSine o v o i L
FEOERTY - - /){‘
N Lisboi, May 6, 124 :
b - 4
R oo DTy 7,5
| A R ot
DEPARTMEN: 374 TATE b s 5
AT TIoRU Tl T WG AITLLL e -.—“i
{.l")‘--: ga 4
oe 130 v —— w 7
SL3JS0Ts Partial Implementation Fortuguese Safehaven Accord, Decree
fp Law 37,377 dated April 21, 1949,

i - Tif HONOnaBLE :

£l TTE SZCRETARY OF STAIE &L ‘
’}v- . 74/:, .00»442/-"6 4
PN WASETIIGPQI', De Co A < /&J
: 30__0' 6~’Q/ o
L SIRs Nl i
,".T';'" oA P
With further reference to Zmbassy's Despatch Yoe 79 of March 11, ¢
¢ 1949, I haye the honor to transmit herewith a translation.of Portuguese :
*

Decree Le# Noe 37,377 whizh was promolugzted april 21, 124%e In

/[’ ASA A Portuguese Sefehaven Accord of February 21, 1947 which is the actien
SA-9 . dicated in Note No. 11 from the Portuguese lMinistry of Fforeign Affairs

60 (o dated February 26, 1949, A translation of Note No. 11 was transmitted

with Embassy's Despatoh Noe 79
As & mat-er of additional informetion the text of the Embasey'cl :

| : llote verbale to the lMinistry of Foreign Affairs requesting implementation
’ of the Accord is quoted in Embassy's airgram A=71 of February 24, 1949

to the Departmente. /.‘l ~ Lyf/f ?’

Respectfully yours

Tor the Ambassador:

4

RIZEIVED
VEENT OF STATE

Counselor of Embassy

Enclosure :ﬂ
Translation of Decree law

Yoe 37,377 of Avoril 21, 1949

~ +iea 2
Original and Hectograph to Department . IRTI
2 Copies to USPOLAD, Berlin . S
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WEEREAS there has been sifned by the representatives of Fortugal
on the one hand and of the United States of imerica, Prance and Great
Britain on the other hand an iccord whioh defines the lezal position and
eventual disposal of assets existing in Portuguese territory as the property
of German natural or collective persons domiciled or resident in Germany,
and whereas it has become necessary to make legal provision for the

i,% execution of that Accord in so .far as it relates to the liquidation of
i : those assets,

NOW therefore, by virtue of the power conferred by the first
part of the second paragraph of Article 109 of the Constitution the
Govermment deerees and I promulgate, to have the force of law, the following s

Article 1. In accordance with this Decree-Lew there shall be
considered Pinaﬂy seigzed and liquidated ;-

le The assets of the German State, whatever be their nature,

. existing in Portuguese territory at the dete this Decreec-lew

comes into foroce; ’ .

2+  Assets, whatever be their nature, transferred to Portuguese .
territory or there acquired at whatever time and by whatever i

means by the Germen war leaders or their associates or collaboratorsg

3¢ A tohs oxisting in Portugal end belmging to German collective
persons with cultursl or Propegands sims considered contrary to
..intermtionql’ security and peace, . o

. - N e g P .
(1) By assets of the German stage shall be understood .
for the purposss of this Deoree a1l assets in the power
- ofiany of£161s) bédias as well is erganisations which,
not hawing jurtdieal persomality, have had the independent
u&ninhmtionofprcporty for purpeses whioh fall within
- the sphere of activity of the Germsm State.
he Minister of Finance shall determime by written
deoisfon wigtah of the goods covered by paragraph 1 of the : '
ody ol 2 & -Article shall be exempted from 1iquidation
; & aver in due course to the States occupying
$ugh their diplomatiec representatives
o -Portugal.

Vi ARy assets transferred to Portuguese territory, or
319G, or used, after the promulgation in 1933 of the German ourrency
by natural persons of Germanm national ity damiciled in Germany between

; May 1946 or by collective persons with
ity shall be deemed to be equivalent to

2 of the preceding Article unless their
‘owrers prove any of the cirecumstances mentioned in (ii) of this Article.

i) All
CORFIDENTIAL ¢
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(1) 411 collective juridical persons whose head office VT] g—7ﬁ

or principel establishment is in Germany shall be deemed
to be of German nationality.

(i1) The presumption established in the body of this
Article may be annulled if it is proved before the
Inspeccao do Comercio Bancarlo thet ¢ -

a) the assets were not subject to requisition
under the terms of the laws referred to ner used

reasonse.

directly or indirectly for wer purposes; M
b) the owner entered Portuguese territery before B a |
1945 as a genuine refugee for politio&l, religj.oua . L
or racial reasons; B

¢) 4the owner was deprived of .German meionsl L

after March 1933 for roligious, politioal or $9ial J

Article 3. The Depertment of the Inspome do cm’ﬁm ): Z
responsible for German assets shall perform the follewing funo

l. Take note of the files of census ormc in ¢
tho terms of Dooroe-hw No. 34, 600 of t&o 14th M

E o - emndonot liwart ‘Present in
: uguesa territory nor have there a representstive. ﬁth
sufficient powers, motice shall be- given threugh the inter-
mediery of the Allied Govermments and may be given by
general public notice according to the law ik féres in the
various zones of occupation whenever thesGwméts are abaon‘l
in a place unknown from their last plevé of. residence or
when their last place of residence is unlmm. ‘ '

(ii) The lack of opposition by interested parties within

the delay
CONFIDENTIAL
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. the delay laid dovm in caragrasn I of this Article, except W9'7/7
for those who can claim and prove force ma jeure, shall be

deemed equivalent to a tacit acceptance of seizure for the

purposes o the first part of article 5e

(1ii) The Inspeccao do Comercio Bancario shall seize without
regard to length of notice or any other formality the assets
of matural or collective persons who, through the inter- |
mediary of the Allied Govermments, present to it suthentic ‘
documents by which they declare that they surrender thelr o

assets to be liguidated.

Article 4. Appeals from all decisions made by the Inspeccao & 7
Comercio Bancario matters within their competence governed by this Decree= b
lew shall be judged in the second and final instance by & spegial tribunal o
composed of three Portuguese citizens appointed by the Minister of Finance

X who shall entrust the presidency to ome of them who shall be n? by the
’ President of the Supreme Tribunal of Justioce. CemiigyT i

e (1) _Thé right to make the appeals referred te im:{iM
of this Article belongs to the duly ai1thorised represist
of the owners of assets which are the subject of de
the Inspeccao do Comercio Bancario and to the legal .
representatives of the Allied Govermments. . gt

Assets whose aeizuro:' has 'boenk detemM by
be handed over to & um«m Comilsdion whi

ween these twoj
tion of the third menbei bl aRsis | i
Ojf‘lgonojya s A : -
8¢ . Any of the menbers of ﬂu&iq&ﬂ&ting Gmiuicn
of the sssets to be liguidated fer sy o3 4be  following,
' R ,:’ THE S pegwsr o 2y Twm V ‘”,:

>

- R

Menifest imsuffiociency of price. '

2, ~Failure on the part of the buyee oF ‘cesclerma ire o
guarentee that he is not acting em beMalf or in the interest of
Gormen nationels covered by this Decree-law mor of German
organizetions mor of organisations “{n which -there exists &
substantial German intereste S

3, Demage which the acts of sale or oession may cause %o the
Portuguese economy or to sommercial activity within Pertuguese

territory. et e
(1) The opposition

CONFIDE:.TIAL
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(1) ~he opposition shall be corsidered in & session
called for the purpose and in cases l. and 2. shall be
decided by a majority of votese In case 3., after havi ng
been duly examined, it shall be brought to the attention
oi the Inspeccac do Comercio 3&:"0&1‘10 for final decision.

Article 7. Deeds establishing liens on ascets covered by this
Decree-Law which were executed after the 24th August 1939 are lisble to
annulment as suspect of bad faithe The presumption of bad faith may be removed
by proof of good faith in the first instance before the Inspecceao do Comercio
Bancarlio and in the final instance before the special Tdtunal referred to in
£rticle 4, :

(i) Deeds executed before the 25th August 1939 can
only be annulled by proof of bad faith:

Article 8. In the liquidetion of the assets generul wluntlry
mortages shall not be taken into account unless they are shown to have beem ' .
specifically registerad in the aprropriate Property Register befote tl s date
on which Decree-Law No. 34,60C came into effect or to have been alreadd - .
established and in the process of being r eristered at that dateg,'

* Artiole 9 The funotions of the Ligquidating Cmiulan; nay
carried out putiu whenever it is advisable, lubjeet u ihu mthoriuti&
of 'bhe linister of Finance.

g Commission and its delegntes’ sh_an ’b& )
¥iatster of Finance and petd’ Zrou therppe

;. cmteio Baaeo.rio.

: The prooeods of each nquidatian shtll be. &pozitod h»
itct, Credito & Previdemsia to the ordor of the

'Iho expenditure incurred by the Iuspocoao do Comerelo - '
dut this Deoree-law shall be borre by the Item of :

Article 3

N

(1) The payment of this expenditure is subjeot only

to the approval of the Minister of Finance,

Article 13. The Minister of Finance shall, on the recommendation
of the Inspeccao do Comercio Bancario, authorise by desision published in the
'Diario do Governo! the release of those assets covered by Decree=Law No.
34,600 which are not liable to liquidation.

(1) The provisions

CONFIDENTIAL
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- (i) The provisions of this Article are applicable to assets
covered by Decree-Law lioe 34,405 of the 22nd iarch 1945 of
the objections referred to in Article 3 of that Decree-Law
have not been presented by the 30th June 1950. . . .
- 8
article l4. Liquidetions slready ordered under the provisions of
Decree=Law No. 35,312 of the 26th April 1546 shall continue until they are
finished,
. Let 1t be published and its provisions

TO BE PRESENTED TO THE NATIGNAL ASSEMBLY % e

1%,

ie s




