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THE SECRETARY OF STATE, of
WASHINGTON, |

SIR:

w2
1

008

Supplementing Embassy's Dgspatch Noe 1095 dated
September 4, 1946, I have the honor to transmit herewith
three copies of a drart Memorandum of Accord which was
delivered to Col. Tomaz Wylie Fernandes, the Chief
Portuguese Negotiator, on September 9, 1946,

The Memorandum of Agcord under reference will be
made the subject of a discussion between the Portuguess
and Allied negotiators at the next meeting which is
scheduled ro¥ Wednesday, September 11,
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Two copies with two enclosures to London
One copy with one enclosure to Madrid

7/




e

VES e T
REPRODUCED AT THE NATIONAL ARCHIVES i

T DECLASSFED |
1 oty A0 260050 D

T % Voo
2y S

.

. e N
Cinq W3
ci gy es

.ot

gy SC_napabaell Y| v F

S - o [ R,
R T PRI e
W T e

~ MEMORANDUM OF ACCORD

September 1946

In_acco:danne with statements of the Governments con-

ocerned whiqh have been interchanged, and in recognition of

t;g‘gcoord whicp has besn regched bgtwgeglphg Rapgbl}c"o:
qutuggl, on the png:sidg,:gnq Franc§, Fhe Ugitédlxiggéth
‘apd ﬁhe qnitgd States}q: Ameriqa, on th; other side, following
meetings of dgg;gngt?Q representativé;nip L}sbpg, the‘
ro;%?ﬁ;qg nemoranggglg;_gcoqg§ is reoo;dgd:_ o
grt;olg)é,’ greamb;qﬁ o
4_1:H’31§ 3xpgllenpy tpe President:o; thquougq;} hag,r;n

notes communicated to the Allied Missions in Lisbon, indicated

the recognition by the Republic‘of Portugal of thq:oeasation

of thg Gpvernmept of Germgny. In his Note of eﬁh Jung 1945
(Proc. 33,23), HeE. the President of the Counoil informed

the Allied_Missions in Lisbon that the Republic pt ?ortugal
recognized, sigge 8th May 1945, thgt(Ge?man Stgtg gsgats in
Po:ﬁugal verevtp bq,iq?obilized, pending estgplis@pgnt of gp
inter-Allled commission in Germany or of a Goverament recog-
nized by the‘Al;ies.’v The aforesaid thgwgtated fpgt,'tpe
’irst of these conditions‘having been<sat1$ried,vthg Rgpgblio

of Portugal .
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or‘Portugal~haditakenfthe“neéeasary‘steps to put into the -
hands of the Allies all of the official archives apd the
other official German properties in Portugal,

2¢ By Proclamation No. 1, signed in'Berlin on 30th
August 1945, the Allied Coatrol Council for Germany was es-

tablished as the body having supreme authority 1n»Gérmahy'

-

and through which Germany was to be governed.
S¢ In furtherance of their declared adherence to

Resolution VI of the United Nations Financial and Monetary

*

Conference, and to the United Netiops' Declaration on Gold
of 22 February 1944, “the Republic of Portugal issued Decrse
Law No. 34,600 of May 14, 1945, by virtue of whioh all German
assets 1n Portugal were immobilized, under the administration .
of the Inspeceao do Comercio Bancario, & department of the
Ministry of Plnance, This ‘decree was made appliocable’to the
Colonies of the Republic of Portugal on May 23; 1945,

4¢ In order to settle questions relating to the mar-
shalling and diéposition’or7the*German properties in Portugal
and 1ts Colonies, and to settle procedures for the ‘liquidation

. 0f German property and interests 'in property and the disposi=

tion of resultant proceeds; in order to provide means for

LY

B parti‘ily
X e

S s ‘

e N/




geg FEETT

) 13°8)
op BOMT o
- - F CD REPRODUCED AT THE NATIONAL ARCHIVES
DECLASSIFIE
Authority N/V07b0050 e
By_SC _nARA Dasdl 7107

‘ParTlally, satisrying the claims of victims of German action,
the needs of countries which have been devastated or des-
pleted,duringpthe,oou:se of war or. enemy occupation, and ..
the just claims of despoiled persons for the restitution -
of property looted by Germany,xthe,Repuplic,or;Portusq;mand
the three Allied Governments. have..arrived at the following .
understanding:

,A.VV‘A_I;ticle B, German State Property .

- All property or interests in property or funds, of .
whatever oharacter, in metropolitan or colonial Portugal,
which were owned or controlled by the German State, or ;t§
agenoies, will be at the free disposal of the. three Allied

Govermments..

.. . Article C, Other German Property in Portugal. .

lo It is understood and agreed that, pursuant to
legislation already existing and which shall be' supplemented
if necessary, all German property in Portugal, as defined
in this Memorandum of Aoccord, shall be liquidated,. trans-
ferred or sold. Such liquidation, transfer or. sale shall
in all cases be made so as to.prevent disposition of §uohw

properties -

; ‘,, ?"y: )
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=TT T =<t == « anoa6T which may threaten the Peace or
security of the parties'tbAthis Memorandum of Accord,
e Pursdant‘to the ébove dlause, aﬁy burchaser br such

properties Shall“bé reqhired to undertake that tﬁe acquiéi-
tion of the property is not in any way; direct or indirect,

for the benefit of or on behalf of persons, ihoiﬁding entities

T e Ly

of any natﬁré, of GenmaA:hationéiit&,}oi of peféo;Q 6r
entities acfihé for tﬁém;CTViolafidn“or such ﬁn&&taﬁéinéw
or the making of a false ﬁhdirtaking4shéll céuQE the i;-‘?
validation df the sale or tiahsrer. 

Se Eﬁobgnizihguthéfrolé éf the thﬁegﬁAiii;&(GE;;;nﬁénﬁs
as the sucoééséis.to‘Géfmdﬁ govéfnméntiilpéiér; ggdtfh;ir
consequenf Jﬁri;&iéfiéh wifﬂc;é;p;cg to%éégﬁan Dbroperty, and
haviné in ;indléhé éébpéfﬁtivenﬁégsuréé.aiféédyii; f&roe be~
tween Allied and PogfuéueéeMauthdfiéi;Q;aéywéiimageggé'i.

Decree Laﬁé now in effeot, fhé rollbwing prbéédures for the
administration of this'Article are‘established:
a. For fhé‘éxécdtiﬁh-dfUthe”profisions of thistrticle,

there shall be estdblished, within two months of the

ot effective date of this Memorandum of Accord, a Joint
§$ v L
| Commi ssion
e 3
N e
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i Cammission oompggquor a representative of the
i Republic of Portugal and of each of the three

Allied,Govgrqments._ Unless otherwise stated, the

Joint Commission shall be responsible for carrying

”73 out the terms and objectives of this Article, and
G L
e for the uncovering and discovery of hidden German
;‘& assets. .The Joint Commission shall establish the
. R o
{ necessary prooedures for execution of its functions,

ino;udingﬂphe:1iquidation, sale or transfer of pro-

pgrties)unde;_its_Juris@iction._ The conourrence of

) HoEo the Minister of Finance shall be obtained in

such ligquidations, sales or transfers, in those

cases in which objections are made.

1 be The Joint Commission shall have the right to
\ nominate managerial representatives or inspectors

‘:9; the‘gnpprvis}ggjand q;rectiqn';p gl%JreggggFgw
of the ;qlevapt.bug}nggs'enta?p:iseg ?qg_Fowggsgre
the contiaued blooking of such enterprises pending
:pheir‘sgle,v;;apsre; or l?qgid?tion.:rggpq1n§:th§3
establishmggt_or the_Jg;np_commigsipn, suchVnpg%pg-\
tions may be mgde when necegsary by the pnree Allied

Governments with the concurrence of H.E, theﬁ .

Minister
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| ‘Minister or Finance,
¢+ Whenever there_is’reason to}believe that,any‘p:gper-
ty is Ge:mag-gynqd or cqntro;leﬁ, the Joiqt Cqmi§7
sion will undertake all investigations with the full
mutual cooperation or‘the'Alliqd authorities, their
- respgctive misgiopsrand the apgropriate Po?tugquq
authorities_in order to obtain §he desired
0;%r¥§i9&t1°ng¢;F9r the pqrpqseq or{this cqquraf
tion‘allfgeoqssa:y rgcilitieslwill be arro:dedLby
tq§:igtqggstqd;Qovernmegts to ensure thunncoverigg
or:a;;jingormation regarding the existence and
Ja%ire of German interests. I this connection the.
{ngggoqggldo‘Qomgrqiq'Banggrio will continuq\aq
hq;eto;gg?wyoﬂgo everything hecessary to ?9hi°7?;,
*hie end, affording acesss to ell files, Tecords
ggq‘ipr?rgapipg igq‘acoessbyo the persgngﬁgoncernedo
In th?:etBPt_th§? it is established by the Joint
Cgmmiss#gn‘pq phgibqsis of a;; evi@egge,:;nc;ud;qg
1nrormg§ion qol;egyed by t;e Allied agtporipieg{}g‘
Germany, that a property should be conq;éergquoggan,

as derined hereinafter in paragraph 7 of Ar?iqle 9 :

of this
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of this Memorandum of Accord, the Joint Commission
shall make a definite finding to that effect, unless

satisfactory proof to' the contrary 'is furnished to

it.
.ﬁ‘ de’ Under the direction of the Joint Commission, the-
i proceeds of the sale or liquidation of German pro-
; ; pertiss in Portugal and the Portuguese Colonfes;-

b inoluding liquid assets, such as debts, bank accounts,

\; and bearer shares and the like, shall be collected

| into a single account held in the name of the Joint -

| Commission,’

) """ e, Where sales ot businéss enterprises take placé;, ‘such-
‘sales shall be made through the means of sealed ' ~
bids, ‘exoept where ‘the Toint Commission may other-
wise recommend. Any member of the Joint Commission

: ‘may object to’a proposed sale on any of the - -

folloming grounds:

mi”(i)i“ThAt'fhé5pi5§péctive purchaser may be“acting
‘for or on behalf of firms or entities in which
" “there is or was a substantial German interest; & -
 (41)"That
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i c (1i) That the priéé'dffered is unsatiéféétdrj;

(1i1) That the pfoboséd'sale would’impéde freeddm

" of trade, or cause undue interference with

“the Portuguese economy.
Lo Saléé,‘trﬁnsrerﬁﬁor'other“diépbéi%ibns of Géfméﬁ‘fro-
"perty shall be made in such manner as to ensure that

the property does not retﬁfhfﬁo'thé“owhérship or

: ~control of entities or persons acting for or on
\ behalf of German entities or persons.

4. In’ordér that the liquidation of Garman aSse\%;ﬁa‘é: pro-
vided for in this Memorandum of Aéﬁofd~mhjfbé'inﬁfﬁll.h;rmony
with international law and practice, the fféﬂtkt6 ind§ﬁhifi§a-
tion 1n Germany of those Germans whose properties in Portugal
are sold, transferred or otherwise disposed of pursuant to the
terms of this Memorandum of Accord, 19‘%6663n1z551°'35}"£hi9
purpose the Allied méembers of the Joint Commission will trans-
mit to the competent authorities inuGe;ﬁahy;ﬁisfﬁ£eméﬁf of
the amonnfé realized b}jthe i1§uidati8h QEiétH;;Aaisﬁsgit;;n
in each case of German property, with particulers of the
nemes end addresses of the ‘German owners of that property. The

Ll DY ' d:ompetent
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~~ —=-—-—-163 in Germany will take the necessary

measures in order that there will be recorded the title of

the German owners of the property liquidated to receive the

counter-value in Germen money, . ==
3 Se In_;hg(gg;gpgllingLQ;HQ9rm§g property, the following
g principles will be observed: . . .

8 The Jolnt Commission may recognize as being bona

* fide any llens against German property such as mort-
gages and charges, which arose prior to 25 August

1939, such liens being those exeroisable by nationals

Vi

of countries which have not been at war with the

Allies, and which have been created in Portugal and

] .y e e g [P by i L3 on

£t N I AN [ il he st

are fhforeeshle. in Portusal,, .
b Sipller Mens oreated or arisine eut ef Sransactiens

dgsmed £0 b iuvslid to the extent that the burden of

pfpy;e;gg proof satisfactory to the Joint Commission

of the bona fides of each suoh transaotion will be

on the claimant. ]
B R S O S O S T U SO V" L S P L o+ S D AP

¢o Unsecured claims against German debtors ocannot be
satisfied out of their property in Portugal.

de Transfers,
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Transfers, sales.or other dispositions of German

" Property will not be delayed pending settlement .of

liens, but.the Joint Commission will take appropriate

8teps to assure satisfaction of any-liens that may

‘ subsequently;,-be‘e,apprered by ite .o .- .

86 .1 TheﬂgR/apule.c»aor Portugal, recognizing. the;urgent

‘hesds.of -the non-repatriable. victims of -German

‘aggression, -and - the justness of their moral claim
‘against German- property wherever located, -agrees’.
“that: the first 100,000, 000. escudos.obtained: from -

- German property in Portugal as -defined in-this .. ... -
Article: (C) “or from the:proceeds- of such property,
»8hall be made:freely ‘available as-realized, .through,
»the 'Allied members on the Joint:Commission, -to:-the
~Inter-Governmental Committee on Refugees, 'for-use
-in the rehabilitation and resettlement of:such:
POTBORBe  :inanyp ool e Tl ahp
~Murther;-.in.recognition of the.urgent:rehabilitation
~Tequirements.of -those countries which-were overrun by

-Germany, or whose economies were depleted as a re-

sult of waging war against German aggression, and in

recognition
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Teocognition of theiréspdnsibilities or"thé‘Allieﬂ

Goveruments with respect to Germany, ‘it 1s agresq’ -

> of the Joint Commission for their freg disposal’ the

- balance(after withdrewal or thé’amoﬁht‘mhhfidhe&h"iL’

' 1a the preceding paragraph) of the proceeds ‘obtaineq’

from the Sale or liquidation or“Gérméh*bréperiy_‘”“”iﬁ“

. covered by this Artiele (c)y™ = v v -

Ce

Without aceepting: or: implying any 1iability rop’ the”

';satisraction%oriPortﬁgueSe*élaims”dgéingf"édbtoré“ih

-,,Gormany;3it=isﬂagreed*by'the thrdé”Allied”Géiéfnmeﬁts

that of the funds made available to the ‘Allied mem-

"“Bersof the Joint Commissiop pursuant to ‘paragraph be

rv«_otgthfstlrticlé*(G);f o __percent ‘of the total

- 80 made ‘available will 'be put at"ihe”frec“diépOaéi’
| "Of ‘the Republic of Portugale.  To the extent ‘thet -

‘fth‘r"ﬂay?rnmain7outsténding Portuguese claims - - -

against Gernanﬁdeﬁtors,wthe:threeiillied Governments

- agree that the provisions of this Article do ‘not

' Prejudioe”such remaining claims,

7« The ‘expression
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7y Tﬁd ezpfession”*Géfmah‘property* as-used in this"

Article (C), 1noludesfall‘prbperty}’dther than State property,
of every kind and description, and every right or interest of
whatever-nafure‘in'pféperty;’aéfwéll‘aa"all‘claims;'hhich»ére
‘owned orgbﬁhfrblied'by any person of German nationality inside
of Germany, or any person who has been repatriated to Germany
or whd'isﬁéﬁprdvéd‘rbf”fépatriétion."Wﬁbré'reasdnsor’humhhity
dictate, the Joint Commission may exclude particular proper-

tieat“7Ihé‘ﬁern”"pérsoh"inoludaa“any‘1ndividua1,‘or collec-

‘tive person, or any ‘juridical person of'cntity*havihg'laggl

capacity td*adquiré;”usb;;60ntrol{or'dispose*df property or
interests therein. ' Any Juridical person or entity which is

organiked*ﬁhdér’thd*laws"or, or has its principal place of ' -

‘business in; Germany shall be deemed to be a person of German

nationality unless the Joint Commission determines that by

'reason'or‘its”preﬁbnderaht°don-Germanisharehoiding it and -

its interests in Portugal should not be treated as Germans.
':‘“"Artiole»§§*~L60t6d5PropertZ'** R

1o~ In pursuande-of ‘its declared polioy to restitute

all looted property- found 'in Portugal, the Republic of
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Portugal agrees to establish procedures for the uncovering

and rostituf.ion: or all .iéat‘ked. pi‘aﬁerty'.- For thia burﬁbée it
agrees to estaﬁlishlan administfativé'pfboedﬁre:whioh takes
into aoccount the poverty and hélbiéssneséior the victims of
' German épdliatién; and whioh will be of AISmele end inex-
péhéiﬁra characters

2. Further in pursuance of its declared policy to resti-

N T

tute all looted property found in Portugal, the Republic of

Portugal will effect restitution to the three Allied Govern-

R ments for appropriate disposition of ell gold deemed to.have
] been taken by the Germans from oobupied countries and acquired
| by Portugal or i1ts institutions from Germany or German insti-

tﬁfiéd;, inoluding any such gold subsequently resold or trans-
ferred to third countries. The three Allied Governments
undertake to hold the Republic of Portugal harmless from any

claims deriving from transfers from the Republic of Portugal

\ ofuits ihétitutionsibf ébld'tﬁ\bé réékitﬁié&'ébédfdiné‘to
r“{ gﬁé Abo%e &eclﬁfa&ioA;} 6nithe>basié Sf‘evidehzélpfeséhted,
: { the.Rééﬁﬂlicm6¥ f§f£ﬁé£i’égroeé fo reéfituébtfﬁé énéﬁhf‘or
j ; o ;i;ki£6é;;;;e;i§flfiﬁe gold.

? (A separate memorandum on this point is atéégﬁédf.”'

% - Article E.
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The xepuoiic of Portugal agrees to take all necessary

rticle E. Heirless Property )

step3 to place at the disposal of the Inter-Governmental

| Committee on Reruge;s, fg;.pufposes of felief, the procééds
of properté fo;nd i; Pért;gal‘a;d Portﬁg;esé Coionieshwhich
beloné t§ viofims oé Nazinaction who have died without heirs.
) ;;ficléhgﬁ “?§£;§£s andviiéd;;;rigi‘} |
L. e Repussic of Fortusad assees 4o adhers 5o S
! forﬁéAéf ﬁhe Acoofd faaohed‘in;;;don.;nﬁéé iﬁiy, l§4éw;:”£hs
tﬁeiv§ #ﬁtion oonr;rence on‘the éuﬁétionhg¥ ﬁﬁel;re€£;ent of
— Gefman-éwned ﬁateﬁﬁs,.a;‘suoh time és théfAc&érd beoémes

s effeoctive, There is annexed hereto a copy of the London

R T T e e e R D

! Accord.

R T I W TRTRAE PR ¥l e VT e I I S T B . cnome e T g g Ty s
NS RS DA C SR K SSCUINE R SR B A SO S OSSO P T WV LI AR -2 43 DU PN B

! 2 The Republic of Portugal agrees that pending the
\ making of similar international arrangements concerning

German trademarks, it will not take or permlit any actlion
which would preclude its adherence to a polioy consistent
g R e ”’ R

Y with such arrahgeménts, and rﬁrther, that it will give

.-

favorable consideration to adhering to such arrangements
7 when formally notified of them,

Article G.
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© "Article Ge 'German War Materiel . . . ... ..

The Republic of Portugel agrees to deliver to the Allied
members of the Joint Commission all arms and war materiel
belonging to Germany which may exist in Portugal and the

&

Portuguese§ddlcnies.

Article He ggggggfgpséts Held .Through Portugel . . . .
' The Republic of Portugal agrees to take appropriate ac-
tion through census and other means to identify such German
assets aS‘mailbe*héld outside Portugal through Portuguese
nationals or institutions and to make this information
available to the Allied members of the Joint Commission.

“iarticle 25“'1?br£€g§ééé;kssets‘15'the~gggted States.

V-%Hﬂhb’dbfébnn;ht”Of'thb'United States will unbloock Portu-

guese assets in the United States at thelearliest:possible

dete according to a procedure to berdoterminad by-officials

of the two Govermmentse Tt i iit ooy
R Aiﬁi;iéti;* A2or£dggese Colonies .«

A1l the terms of this Memorandum of Accord shall be

equally applicable to the Colonies of the Republic of Portugal,

and the
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~ South Africa ,f'&ﬂ

Il ViAW "W wew— - : ‘ | ' |
—_1ission shall be the bady UItimate'l‘y'i-e sponsi
Sl=
ble for the execution of the t
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