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FROM : Roswell H. it via Mrs Achilles

SUBJECT: Swiss-Allied Accord Concerning the Disposition of Germen Assets in
Switzerlande

Problem

To determine the Department's position regarding payment of com=
pensation to Germans in Germany whose property is liquidated in Switzer-
land under the terms of the Swiss-Allied Accord and thereby to settle
the conflict between GER opposing such payment and WE favoring such :
payment o ’ Col

Backsround

The Swiss-Allied Accord signed May 25, 1946 (Attachment No. 1) by
the Governments of France, Great Britain and the United States repre-
senting the Governments signatory to the Paris Reparation Agreement on
the one hand, and by Switzerland on the other, provides for the
elimination of Germen interests in property in Switzerland and for
allocation of one-half of the proceeds of liguidation of such assets

, to the Allies and one-=half to Switzerlande Article 1 of the Accord:
! states in part:

"The Swiss Compensation Office shall pursue and complete
its investigations of property of every description in Switzer-
land owned or controlled by Germens in Germany and it shall
liquidate such propertye This provision shall apply equally
to the property of such other persons of German: nationality as
are to be repatriatede.

w0 Z 7 Z

"The Germans affected by this measure shall be indemnified
in Germen money for the property which has been liquidated in
Switzerlaid pursuant to this Accorde In each such case an
identical rate of exchange shall be appliede

o sE S

"Switzerland will, out of funds available to it in Germeny,
furnish one=half of the Germen money necessary for this purpose."

Article I Section C of the Annex of the Accord statess
"The Compensation Office will notify to the Joint Commission,
for transmission to the competent authorities in Germeany, the

amount realized by the liquidation in each case of German

property

- (note: UNDERSQORING IS NOT  PART 0F THE ORIGINAL DocumenT:
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property with particulars of the names and addresses of the
Germen owners of that property. The competent authorities in
Germany will teke the necessary measures in order that there
will be recorded the title of the German owners of the property
liguidated to receive the counter value thereof in German
money, calculated at a uniform rate of exchange. An amount
equal to one-half will be debited to the credit existing in

the name of the Swiss Government at the 'Verrechnunsskasse' in
Beriine Nothing in this arrangement shall nereaiter be invoked
by one or the other party to this Accord as a precedent for the
settlement of any Swiss claim upon Germany nor shall it be
allezed that the Allied Governments thereby recognized any right
on the part of Switzerland to dispose of the credit above
mentioned."

The Swiss Government has refused to implement the Swiss-Allied
Accord by liquidating the Germen Assets in Switzerland until solution
is reached of four major issues and eighteen minor issuese The
mejor issues are (1) The establishment of a rate of exchange between
the German Mark and the Swiss France (2) BEstablishing procedures
for delivering the counter value in German currency to German owners
of assets liquidated in Switzerland, (see quoted Section of Accord
above)e (3) Disposition of Germen Assets in Switzerland owned from
the Soviet zone of Germany. (4) Disposition of assets in Switzerland

concerning which there are intercustodial conflictse (&ttachments 2 through 8)

In order to resolve all of the issues, both major and minor,
numerous international conferences have been held. The most important
of these occurred during May and June of 1949 at which time Mre
Willard Thorp;,, Assistant Secretary of State was the Americen Delegates
At this Conference the eightéen minor issues were settled pending a
finel agreement on the four major issuese It was believed at the
Conference that other major issues could be settled satisfactorily
after a settlement of issue number fours Concerning number four, the
Oonference was recessed in order that the Government of Switzerland
might hold a series of bilateral conferences with numerous Allied
countries to settle the question of intercustodial conflictse. It was
agreed that following the establishment of bilateral agreements, or
efforts in that direction, the Government of Switzerland would call
another Four-Power Conference for the purpose of settling once and for
all the other three major issues. These bilateral conferences have
been or are being held end a conference on Accord matters may be called
in the near future by the Swiss Governmente
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Since the Government of Switzerlend insists upon fulfillment of
those clauses of the Accord providing for compensation to Germans
who own property liquidated in Switzerland (issue 2 above) it would
be futile for the United States to enter another Four=-Power

" ConTerence 1T that part of The agrecment cannot be oarried out by
the Alliese =~ e s 0O ORITROC O

The Office of German Affairs within the Department feels that
it is impossible to carry out that part of the Four~Power agreement
requiring a system of compensation for German ovmers of assets
liquidaeted in Switzerland when no compensation has been or is being
provided for Germans who have lost assets during the war by other™
means, as for example, bomb_damage, German Assets liquidated in
o;,}}g_;',_wgg;m‘gries, etce WE, on the other hand, believes that
comnitments of the Four-Power agreement should prevail end that the
Allios should be prepared to propose to the Swiss at the next con~
ference compensation in the form of an immediate payment of some
percentage of the total, as for example, 10% or 15% in cash with
85% or 90% in bondse The thinking of the three Allied delegations
during the last conference was on the basis of discussions in the
Department end from communicstinne between the Department and the.
United States Governmsuc renresentatives in Germany during May of
1940 that such a system of compensation might be developed (Attachment

It should be noted, however, that the Allied delegations
shunted the question of compensation to a very large degree during
the last conferences. The question of compensation was relegated to
the technical level where the Swiss representatives expressed neither
approval nor disapproval of a compensation procedure offering less
then 100% to individual owners in Germany. However, at the final
session of the Conference in June, Minister Walter Stucki of the
Swiss delegation lifted the question of compensation from a techmical
or the plenary level and made it clear that compensation in some
form be paid to Germans upon liquidation of their assets in Switzer-
land was of the greatest importence - that in fact without it the |
Swiss Federal Assembly would never have ratified the agreement and :
that without its iumplementation by the Allies the Swiss will not pro=- :
ceed with liquidatione Mr. Stucki likened the situation to the !
taking of property by the United States Government under the theory a
of ~BEminent Domain where just compensation is paid to an owner de= i
prived of his property. HNevertheless, when the Swiss met with various
members of the American delegation socially they (the Swiss except
Stucki) implied they were well aware of the situation in Germany where
less than 100% compensation would be a mabtter of practical necessity.
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Minister Stucki's position is in general agreement with the other

Swiss delegates and is explained in Telegram 1961, December 30, 1949

from Bern %A’ctachment Nos 10)e The Tnited States Government avoided

any definite commitments even though it had ‘received from OMGUS

information indicating that the 10% payment with bonds for 90% for

all persons effected by "Safe Haven Agreements” in neutral countries

might be managed (Attachment(‘l\'io._ 9)e - o TE s '
The Department is mnow faced with a specific conflict between

(a) the clauses of the Swiss-Allied Accord which require compensation

end (b) the :present policy as explained by GER which "prevents?oom- S

pensation to Germans in :Germany. S e e

VB believes (1) The United States, France and Great Britain
have an undoubted obligation under the ‘Agcord-to provide “indemnity
to German .omners of :assets liquidated in ‘Sw tzerland. L/E agrees with
this conclusione (2) If the Allies refuse to provide such payment
and the Aocord-thereby collapses by -Swiss refusal to liquidate assets,
the Allies- are reneging on -an :international obligation not only to
‘themselves but to the other IARA countries on whose behalf the three
Allies are:acting and who are -expocting and ‘need’a share of .the '
proceeds of liquidation.:(3) The -United ‘States will be in & more
difficult position then Great Britain snd France vis-a=vis the other
countries in the Inter-Allied Reparation Agency since both Great
Britein and France. favor:providing ‘some form of compensation in order
Yo prevent the failure of the Accord and in order to carry out what
they believe to be their obligations thereundere . (4) Under the
Occupation Statute the United States, Great Britain and France reserved
the right in Germany to carry -out -their internationsl commitments
of which compensation to Germans who own assets liquidated in
Switzerland is ones: - - Sl

On the other hand GER opposes any proposal which would provide
payment of compensation because it would be inequitable and une-
popular with the German people if at the same timse provision was not
made for similar compensation for others who suffered war damegee

7. '8ince it is essential that the Governments of UK and France be
informed of our position at the earliest possible moment, the problem

is presented to the Assistant Secretary level for decisione Mr,

Willard Thorp~ who is thoroughly familiar with all Swiss-Allied Accord
problems will no doubt be of inestimable value in reaching a Departmental
positione

Recommendation

It is recozhmended that you (1) agree with the WE viewpoint expressed
above, and (2) that you attempt to persuade Mr. Byroade to adopt this
viewpointe.
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1. The Swiss-Allied Accord May 25, 1946.

2. A letter addressed to Mr. Thorpe, Mr. Penson and Mre de Panifiew
(US British and French Delegates to the International Conference
of May and June of 1949) from Mm:.ster Walter S‘bucki, Delegat:e

-of Swit zerland. ;

3e A letter addressed to Minister Walter Stucki by the delegates
oo o ofl France, UK and"US to the Internat:.onal Conference in May
Lo and June, 1949. S i S R

4, Dooument #ll of May 26, 1949 from 'l:he Four-Power Conferenoe

. Tregarding the Swiss-Allied Aooord. : » @

5A.;(.,-Document #10 of May 26 1949 from the Four-Power Conferenoe
S regarding the. Swiss-&ll:.ed Accord.

2

\'6. ,.Document #9, of May 26 1949 from the Four-Power Conference
SRR "regarding the Swiss-Allied Accord. St .

Ty
SO

eTe: .~Dooumen‘b #8 of May 26 1949 from 'bhe Four-Power Con.f'erence
regarding the Swiss-Allied Accord.

8e -"fvzﬁClipping from New York Times December 21 19490

b‘v9. i_iExchange of Communlcatlon between Department and OMGUS.

104 Telegram 1961 December ,'50 from Bern.
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: GER he.v:mg read the above descr:.bed memorandum sug frests the -

S

A

e 'Pe.' e‘ 27 Seoond Para'ra h - Poin‘c 2 should read es‘cabl'i’sﬁirig a.nd o
mplemen’cing procedures. for-delivering the. tcounter-value in
currency “bo German owners: of assets 1iqu1da‘bed mé.‘Swn.tz'erland.

Page 3 - Second Paragragh of flrst sentence should read "The office
£:Geyman Affairs within the Department feels That it is.impossible
~ to carry out that part of the Four-Power Agreement vequiring &
. system of-compensation:for . LGerman om T8, g"a,SSe’c.s liquldated i,
“ Switzerland’ ‘because~(1) th: ’ . t' ry treatmenﬁ in
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